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PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
IN THE APPLICATION OF: 

EDMUND ARTHUR FLEXMAN ET. AL. CASE NO.: CL1375USCNT 

APPLICATION NO.: UNKNOWN GROUP ART UNIT: UNKNOWN 

FILED: CONCURRENTLY HEREWITH EXAMINER: UNKNOWN 

FOR: TOUGHENED, HIGH-MODULUS POLYAMIDES 

AMENDED TITLE: TOUGHENED HIGH MODULUS MINERAL FILLED 
POLYOXYMETHYLENE POLYMERS 

PRELIMINARY COMMUNICATION 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

Prior to examination of this application kindly consider the following remarks: 

In related Application No 09/889,875 the Examiner issued an Advisory Action mailed 
February 19, 2004. Applicant would like to make the following observations regarding the 
points raised in the Advisory Action, and in the interest of further illustrating the patentability 
of the instant claims. 

The Examiner has written that: 

"The property studied by the prior art of ASHIM is izod impact of the composition 
and its tensile strength. In fact applicants own Examples (1&2, table 2) report having Izod 
Impact that lies squarely in the middle of those disclosed in saturated acids of ASHIMA. 
Therefor ASHIMA disloses the composition, even if in comparative examples. Present 
invention teaches izod impact of 1.3 while ASHIMA teaches 1.4, 1.8 and 1.6 in the reference 
examples 4-1 through 4-3 depicted by the applicants" 

The Examiner compares Izod impact values of 1 .4 in the present invention with values 
of 1 .4, 1 .8, and 1 .6 in Aishima. However Applicant's Izod impact values are reported in units 
of ft-lb/in, while Aishima reports values in units of kg-cm/cm. The respective units are 
clearly indicated in the respective tables of the respective documents. It is apparent that such 
values are not directly comparable, as 1 ft-lb/in is about 0.1 84 kg-cm/cm. Thus, 1.8 kg- 
cm/cm is about 0.33 ft-lb/in and 1.4 kg-cm/com is about 0.26 ft-lb/in. 1.3 ft-lb/in is therefore 
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signifcantly larger than the Izod impact strengths disclosed by Aishima in reference examples 
4-1 through 4-3. 

Furthermore, the reference examples 4-1 through 4-3 of Aishima are polyethylene 
compositions containing calcium carbonate (see col. 8, line 62 - col. 9 line 2; col. 6, line 63 - 
col. 7, line 23 (and in particular line 10); and Table 1) while examples 1 and 2 in Table 2 of 
the present invention are nylon 6 containing titanium dioxide. The examiner has stated that 
" ASHIMA disloses the composition, even if in comparative examples" when, in fact, 

Aishima has not done this. Applicant contends that there is no reason for one to expect 
polyethylene and nylon compositions to have comparable Izod impact strengths, and 
respectfully submits that comparisons between them are not appropriate. 

The benefit of Applicant's invention is the improvement in stiffness and impact 
resistance provided by the addition of the claimed mineral fillers to nylon 6, nylon 66, or a 
mixture thereof in the presence of a saturated organic acid (or salt thereof) over compositions 
that do not contain the saturated organic acid. This improvement is amply shown in the 
examples. Aishima, on the other hand, discloses that certain improved mechanical properties 
can be obtained from compositions comprising a thermoplastic and an inorganic filler "having 
been prepared by effecting reaction between an inorganic material [...] and [...] at least one 
imsaturated aliphatic or aromatic carboxylic acid acid having from 3 to 1 1 carbon atoms" 
(abstract). Reference examples 4-1 and 4-2 of Aishima show that the use of saturated organic 
acids do not provide the same benefit. 

The examiner has also written that: 

"In addition to the above the prior art of Metzemacher teaches the equivalents of the 
unsaturated and saturated fatty acids in col. 2, lines 32-45), which would render even 
more obvious to utilized saturated fatty acid of Metzemacher in the composition of 
ASHIMA." 

Metzemacher discloses "a surface-modfied filler composition [...] for flameproofing 
polymers" (col. 1, lines 6-7). Metzemacher does not teach that the filler composition 
improves the mechanical properties of polymers. It is respectfully submitted that one would 
have had no motivation to use the fatty acids disclosed in Metzemacher in the compositions of 
Aishima to provide a composition with improved mechanical properties, particularly since 
Aishima explicitly teaches that saturated acids do not work . 
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Favorable consideration of the instant claims in view of the above remarks is 
respectfully solicited. 



spectfully submitted. 




WILLIAM H. KAMI 

ATTORNEY FOR y^LICANTS 
Registration No. : 31,52 1 
Telephone: (302) 992-3230 
Facsimile: (302) 992-3257 



Dated: February 25. 2004 
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